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28 March 2008 

Agenda Item No 15
Broads Local Development Framework: 

Adoption of Statement of Community Involvement (First Revision)

Report by Broads Strategy Officer

	Summary:
A proposed revision to the adopted Statement of Community Involvement has been through the Local Development Framework plan making process and the binding report of the independent Planning Inspector has been received. 

Recommendation:
That members resolve to adopt the Statement of Community Involvement (First Revision) in accordance with Regulations 35 and 36 of the Town and Country Planning (Local Development) (England) Regulations 2004. 




1
Introduction

1.1
The Statement of Community Involvement (SCI), adopted in January 2006, sets out how the Authority intends to involve people in the preparation of its Local Development Framework. In 2007, a first revision to the SCI was proposed, principally to take into account the fact that the Authority’s development control and enforcement planning functions had been taken in-house. The revision included changes to chapter 10 of the SCI, dealing with community involvement in regard to planning applications, and minor changes to Table 3 (community involvement in preparing the SCI) and Appendix 1 (list of statutory and general bodies to be consulted).  

1.2
The SCI (First Revision) was submitted to the Secretary of State in October 2006. At the same time, it was subject to a statutory six-week period of public consultation, during which five representations were received, all of which either supporting the document or had no further comments at this stage. A public Examination into the “soundness” of the document was carried out by an independent Inspector and in January 2008 the Authority received a binding Inspector’s Report stating that, subject to the implementation of the minor recommendations set out in the Report, the SCI (First Revision) was sound.

1.3
The binding Inspector’s Report is appended to this report (Appendix 1).

2
Adoption Process

2.1
The regulations that must be followed once the Authority has adopted the SCI (First Revision) are set out in the Town and Country Planning (Local Development) (England) Regulations 2004 (Regs 35 & 36). These must be complied with as soon as reasonably practicable following adoption.

2.2
Any person aggrieved by the SCI (First Revision) may make an application to the High Court under Section 113 of the Planning and Compulsory Purchase Act 2004 on the grounds that the document is not within the appropriate powers and/or a procedural requirement has not been complied with. Any such application must be made not later than the end of the period of three months from the date of adoption.

2.3
Once adopted, the SCI (First Revision) will be incorporated into the Authority’s Local Development Framework and published on the Authority’s website. It will replace the earlier version of the SCI adopted in January 2006.  

3
Conclusion

3.1
The document as proposed to be adopted comprises the submitted SCI (First Revision) (October 2007) amended in accordance with the Inspectors’ binding report of the Examination.  

3.2
Members are therefore asked to resolve to adopt the SCI (First Revision) with modifications as required by Section 23(3) of the Planning and Compulsory Purchase Act 2004.  
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APPENDIX 1

Broads Authority Statement of Community Involvement (First Revision) (October 2007)
INSPECTOR’S REPORT

Introduction
1.1 An independent examination of the Broads Authority’s Statement of Community Involvement (First Revision) (SCI) has been carried out in accordance with Section 20 of the Planning and Compulsory Purchase Act 2004 (the Act), as applied by s18(4) of the Act.

1.2 Section 20(5) indicates the two purposes of the independent examination in parts (a) and (b). With regard to part (a) I am satisfied that the SCI satisfies the requirements of the relevant sections of the Act, in particular that its preparation has accorded with the Local Development Scheme as required by s19(1) of the Act.  

1.3 Part (b) is whether the SCI is sound. Following paragraph 3.10 of Planning Policy Statement 12: Local Development Frameworks, the examination has been based on the 9 tests set out (see Appendix A). The starting point for the assessment is that the SCI is sound. Accordingly, changes are made in this binding report only where there is clear need in the light of the tests in PPS12.
1.4 The Broads Authority submitted their first Statement of Community Involvement to the Secretary of State on 10th August 2005. The document was examined by Inspector Keith Holland. His report (provided as Appendix C) was issued on 28th November 2005 and, although it proposed a number of amendments to the submission document, found the Statement of Community Involvement to be sound. The document, amended according to the Inspector’s recommendations, was adopted by the Authority on 23rd January 2006. 

1.5
The Authority decided to revise their Statement of Community Involvement principally to take account of changes to the delivery of the Authority’s planning service, which was taken in house early in 2007. The proposed changes to the adopted SCI are; to Chapter 10, Community Involvement in Planning Applications, to Table 3 of the adopted document, which deals with how the Authority intends to involve and inform people during the Regulation 25 stage of the Development Plan Document process and finally to Appendix 1 to update the list of proposed consultees. 
1.6 As the original document was found to be sound and the only changes made in this revision are those detailed above, the main body of the document therefore remains unchanged from that adopted by the Authority. As such, in carrying out the examination I have weighted accordingly the earlier consideration of the document in carrying out the tests of soundness.
1.7 A total of 5 representations were received all of which have been considered. 
Test 1

2.1 The Authority has undertaken the consultation required under Regulations 25, 26 and 28 of the Town and Country Planning (Local Development) (England) Regulations 2004 on this first revision of their SCI.
2.2 This test is met. 
Test 3
3.1 The Authority has set out in their revised Appendix 1 of the SCI those groups which will be consulted. This list includes the statutory bodies from PPS12 Annex E. 
3.2 However, there are some amendments required to this revised Appendix 1, which I detail below.

(R1)
Replace the version of Appendix 1 in the adopted document with the version proposed in this revision. However, within this revised Appendix 1, replace the Strategic Rail Authority with Network Rail. 
3.3
Additionally, the re-organisation of certain consultation bodies, such as the Strategic Rail Authority, should be acknowledged in the SCI and I recommend an additional sentence be added to this effect.
(R2)
Insert the following to the beginning of the revised Appendix 1:

"Please note, this list is not exhaustive and also relates to successor bodies where re-organisations occur."
3.4
Subject to the recommendations above, this test is met.

Test 4
4.1 The Authority proposes to amend Table 3 of the adopted document where it is concerned with the Regulation 25 stage of consultation. The Authority proposes an amendment to the fourth column of this table to clarify that the methods listed in the bullet points in this column will be employed where appropriate. A further amendment to the fifth column of this table to more accurately reflect the requirements of the Regulation 25 consultation is also proposed.
4.2 These are suitable amendments and I agree below that they be implemented.
(R3)
Implement the proposed changes to Table 3 of the SCI.

4.3
Subject to the recommendation above, this test is met. 

Test 9 
5.1 The revised Section 10 of the SCI describes the Authority’s policy for consultation on planning applications. Table 4, within this section, meets the minimum requirements and provides information on additional methods of consultation. This table also distinguishes between procedures appropriate to different types and scale of application. With some amendments, which are detailed below, I agree that the proposed revision of Section 10 replaces Section 10 of the adopted SCI.
(R4)
Replace Section 10 of the adopted SCI with the version supplied for this revision.
5.2 Although the revised Section 10 of the SCI makes mention of ‘major’ planning applications, no definition of this terminology is provided. The Authority was, therefore, asked to provide this information and I recommend accordingly below.
(R5)
Insert the following under 10.2.2 “Major Applications”:

“Major applications are defined as: 

· Residential development comprising 10 or more dwellings OR if the number of dwellings is unknown, the site area is 0.5 hectare or more; or 

· Any other use where the floor space proposed is 1,000 square metres or more OR if the site area is one hectare or more.” 
5.3 The revised Section 10 of the SCI does not adequately deal with the question of how the results of consultation will be reported and how the results will be used to inform the decision making process and I recommend a change to rectify this. 

(R6)
Insert the following at the end of the first section of text within Paragraph 10.3:

“The results of any such consultation will be reported and taken into account in decisions made by, and on behalf of, the Authority.”
5.4 The revised Section 10 of the SCI does not address the longer statutory time period for consultation that may be applicable in certain circumstances and I recommend a change to acknowledge this. 
(R7)
Insert the following after the first sentence of Paragraph 10.3:

“However, bodies such as Natural England will be allowed a longer period of time to comment on applications where this is prescribed by legislation for applications for development potentially affecting a SSSI”” 
5.5 The Authority was also asked to provide additional text that would provide details of the assistance provided by Planning Aid. The Authority’s response is given below and I recommend that the following text be inserted into the SCI.

(R8)
Insert the following as a new paragraph 10.2.3 Planning Aid:

“The Planning Aid Service offers free assistance and advice on the planning system to individuals and groups who cannot afford to pay for independent professional planning advice. For more information, contact the RTPI East of England Planning Aid Service: telephone 0870 850 9801 or email: eecw@planningaid.rtpi.org.uk.”

5.6 Subject to the recommendations above, this test is met. 
Conclusions 
6.1
In the event of any doubt, please note that I am content for such matters as any minor spelling, grammatical or factual matters to be amended by the Authority, so long as this does not affect the substance of the SCI. 
6.2
Subject to the implementation of the recommendations set out in this Report, the Broads Authority Statement of Community Involvement (First Revision) (October 2007) is sound.
Inspector
David Robins
David Robins BA PhD FRTPI
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